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One rape is too many.   
One assault is too many.   

One aggressive act of harassment is too many.   
One person denied due process is too many�X�_ 

 
- Honorable Betsy DeVos, Secretary of 

Education, September 7, 2017 
 

- https://www.ed.gov/news/speeches/secretary
-devos-prepared-remarks-title-ix-enforcement 
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�‡2017 Questions and Answers �² Key Components 
�‡Focus on fairness: �6�F�K�R�R�O�V���P�X�V�W���H�Q�V�X�U�H���´�D�G�H�T�X�D�W�H�����U�H�O�L�D�E�O�H�����D�Q�G��

�L�P�S�D�U�W�L�D�O���L�Q�Y�H�V�W�L�J�D�W�L�R�Q���R�I���F�R�P�S�O�D�L�Q�W�V���µ 
�‡Interim Measures: �´�,�Q���I�D�L�U�O�\���D�V�V�H�V�V�L�Q�J���W�K�H���Q�H�H�G���I�R�U���D���S�D�U�W�\���W�R���U�H�F�H�L�Y�H��

interim measures, a school may not rely on fixed rules or operating 
assumptions that favor one party over another, nor may a school 
�P�D�N�H���V�X�F�K���P�H�D�V�X�U�H�V���D�Y�D�L�O�D�E�O�H���R�Q�O�\���W�R���R�Q�H���S�D�U�W�\���µ 

�‡Preponderance of the evidence or clear and convincing evidence: 
�´�W�K�H���V�W�D�Q�G�D�U�G���R�I���H�Y�L�G�H�Q�F�H���>�I�R�U���7�L�W�O�H���,�;���G�L�V�F�L�S�O�L�Q�D�U�\���P�D�W�W�H�U�V�@�«�V�K�R�X�O�G��



�‡2017 Questions and Answers �² Key Components (Cont.) 
�‡Burden on the school to gather sufficient evidence to make 

a determination 
�‡Substantive notice �² including details about the alleged 

incident sufficient to prepare a response 
�‡Allows for informal resolution of complaints 
�‡Meaningful access to information 
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�^�Z�}�•���v�W What about due process for the accused? 
Ginsburg: Well, that must not be ignored and it goes 

beyond sexual harassment. The person who is accused 
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TITLE IX LITIGATION OVERVIEW 

Due Process (Federal of State Constitution)

Violations of Title IX

Violation of the Rehabilitation Act

Breach of Contract

Tortious Interference with Contract

Negligence

Breach of Covenant of Good Faith and Fair Dealing

Negligent/Intentional Infliction of Emotional Distress

Defamation/False Light

Estoppel

41.5% 

64.6% 

2.3% 

61.5% 

5.4% 

37.7% 

26.9% 

29.2% 

17.7% 

31.5% Legal Claims Brought by the Accused**  




