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1.	IVAN	AND	JUANITA:	ALLEGATION	OF	SEXUAL	HARASSMENT	
	
Reporting	Party:	 	 Juanita	Morales	—	Student		
Responding	Party:	 	 Ivan	Petrovich	—	Student	
Investigator:	 	 	 Michelle	Goldberg	
Employee:		 	 	 John	Wang	—	Assistant	director	of	information	technology	
Witness:	 	 	 Allen	Davis	—	Student;	president	of	Ivan’s	fraternity	
	
Report	by:	Investigator	Michelle	Goldberg	
Reported	by:	Juanita	Morales	
Allegations:	Harassment,	sexual	harassment,	policy	on	computer	network	acceptable	use,	and	violation	of	laws	
(copyright	Infringement).	
	
I,	Michelle	Goldberg,	met	with	a	female	student,	Juanita	Morales,	who	was	extremely	upset.	Apparently,	Juanita	
received	a	picture,	v
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Reporting	Party’s	Statement:	Juanita	Morales	
On	the	morning	of	October	11,	I	was	sitting	in	the	common	room	of	the	sorority	house	studying	for	a	quiz	with	
my	Big	Sis	Alice.	Another	sister	came	into	the	room,	sat	down	on	the	couch,	and	began	checking	her	email	on	
her	laptop.	All	of	a	sudden,	she	started	to	yell	for	all	of	us	to	come	over	to	her	computer	and	look	at	what	was	
sent	to	her	from	the	fraternity	next	door,	Lambda,	Lambda,	Lambda.	The	email	said,	“Greetings	new	freshman,	
meet	the	girl	next	door.”	Everyone	in	the	room	walked	over	to	the	computer	as	she	opened	the	picture.	When	I	
looked	at	the	screen,	I	was	horrified!	It	was	a	picture	of	me	and	I	was	totally	naked,	except	it	really	wasn’t	me.	I	
mean,	it	looked	like	me;	it	was	my	face	pasted	on	this	body	that	had	these	really	huge	breasts.	It	was	amazing	
how	everyone	in	the	room	knew	it	wasn’t	me,	but	they	were	all	laughing	at	the	picture.	I	was	so	embarrassed	
that	I	ran	out	of	the	room	in	tears.	All	I	could	think	about	was	that	everyone	on	campus	was	going	to	see	this	
picture	and	think	it	was	really	me,	and	that	I	posed	for	a	picture	naked.	I	called	this	boy	named	Ivan,	because	I	
just	knew	that	the	email	came	from	him.	At	first,	he	said	that	it	was	only	a	joke,	and	that	I	couldn’t	take	a	joke,	
and	then	he	said	that	he	didn’t	send	it.		
	
The	next	day,	as	I	walked	out	the	front	door	on	my	way	to	a	class,	several	of	the	brothers	from	Tri	Lambda	
were	standing	outside	their	house	and	started	pointing	at	me	and	 laughing.	 I	 just	started	crying	and	ran	
back	to	my	room.	As	a	result	of	this	incident	and	quite	a	number	of	others,	I	stopped	going	to	classes	and	
withdrew	 from	 one	 with	 a	 lot	 of	 TriLams	 in	 it.	 My	 grades	 suffered	 and	 I	 stopped	 going	 out,	 because	
everywhere	I	went,	people	would	ridicule	me.	As	a	result,	I	contacted	the	university	to	file	this	complaint.	I	
am	so	upset	about	this	whole	thing.		
	
Earlier	this	semester,	Ivan	asked	me	out	several	times,	but	I	didn’t	want	to	go	out	with	him.	I	know	that	I	wasn’t	
very	nice,	 calling	him	a	 total	 loser	 in	 front	of	 his	 friends,	 but	he	was	 really	 annoying	 and	he	wouldn’t	 stop	
bothering	me.	 I	never	 really	considered	him	to	be	my	 friend,	but	 I	 can’t	 imagine	why	he	would	hurt	me	or	
embarrass	me	like	that	when	he	doesn’t	even	know	me	that	well.			
	
Signed:	Juanita	Morales		
	
Responding	Party’s	Statement:	Ivan	Petrovich	
Juanita	is	totally	blowing	this	out	of	proportion!	I	have	never	harassed	her.	Earlier	this	year,	I	asked	her	out	a	
few	times	and	she	told	me	no.	Actually,	she	called	me	a	loser,	but	hey,	I	was	cool	with	that.	I	told	her	that	she	
didn’t	know	what	she	was	missing,	but	as	far	as	I	know,	that	is	not	harassment.	I	moved	on	and	left	her	alone.				
	
I	still	can’t	believe	that	she	went	the	to	university	with	this.	When	she	was	at	parties	at	our	house	and	when	
she	was	drinking,	she	always	used	to	tell	me	and	everyone	in	the	room	that	she	wanted	to	get	a	boob	job.	I	just	
helped	her	out	a	 little	bit.	 I	had	this	project	to	do	for	my	media	design	class,	where	you	had	to	morph	two	
objects	together	that	did	not	belong	together.	I	figured	that	this	was	the	perfect	opportunity	to	give	her	the	
boob	 job	 she	wanted.	Besides,	 she	has	 flashed	her	boobs	 in	public	 to	many	of	 the	brothers	when	 she	was	
drinking.	It	was	only	meant	to	be	a	joke.	I	never	put	her	name	on	it,	so	what’s	the	big	deal?	This	is	a	work	of	art	
that	



	

	
5	 ©	ATIXA	2016.	All	Rights	Reserved.	

I	only	showed	my	artwork,	which	by	the	way	is	protected	by	the	First	Amendment,	to	a	few	of	my	brothers.	I	
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1.	IVAN	AND	JUANITA:	DISCUSSION	GUIDE	
	
Issues:	

A. Is	this	sexual	harassment?	YES.		
B. Is	Ivan	responsible	for	creating	a	hostile	educational	environment	for	Juanita?	YES.		

	
Policy	Definitions:	

Sexual	Harassment:	
• Unwelcome,		
• sexual,	sex-based,	and/or	gender-based	verbal,	written,	online,	and/or	physical	conduct.1	

	
Anyone	experiencing	sexual	harassment	in	any	university	program	is	encouraged	to	report	it	immediately	
to	the	Title	IX	coordinator	or	a	deputy.	Remedies,	education,	and/or	training	will	be	provided	in	response.		
	
Sexual	 harassment	 may	 be	 disciplined	 when	 it	 takes	 the	 form	 of	 quid	 pro	 quo	 harassment,	 retaliatory	
harassment,	and/or	creates	a	hostile	environment.			
	
A	hostile	environment	is	created	when	sexual	harassment	is:	

• sufficiently	severe,	or	
• persistent	or	pervasive,	and	
• objectively	offensive	that	it:	

o unreasonably	 interferes	with,	denies	or	 limits	 someone’s	 ability	 to	participate	 in	or	benefit	
from	the	university’s	educational	[and/or	employment],	social,	and/or	residential	program.		

	
Issue	A:	Is	this	sexual	harassment?	

Based	on	the	information	Investigator	Goldberg	gathered,	we	know	that	a	photo	of	Juanita’s	face	was	pasted	
onto	an	image	of	a	body	with	exaggerated	breasts,	that	the	combined	image	was	created	on	Ivan’s	computer,	
was	 shared	 with	 fraternity	 members	
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benefit	 from	 the	 university’s	 educational	 program	 has	 been	 impacted	 by	 conduct	 the	 effect	 of	 which	 is	
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After	a	while,	most	people	left,	and	Ted	broke	out	a	blunt	and	he	and	Bill	smoked	it.	Me,	Ted’s	girlfriend,	and	
Sarah	didn’t	have	any.	Ted	and	his	girl	took	off	and	left	the	three	of	us.	Bill	and	Sarah	were	kissing	and	stuff,	so	I	
asked	them	to	leave.	I	guess	they	went	to	his	room.	I	went	to	bed	after	they	left.	It	was	around	12:30	a.m.	
	
Statement	of:	Officer	Michael	Henry	
I	was	walking	patrol	of	the	freshmen	week	concert	on	Thursday	on	the	east	end	of	the	amphitheater	behind	
the	Union.	At	approximately	9:40	p.m.,	I	saw	a	young	woman	stumbling	on	the	stairs	as	she	was	leaving	the	
concert.	I	approached	her	and	her	friends,	and,	since	she	had	almost	fallen,	I	asked	her	if	she	was	OK.	She	said	
she	was.	Since	she	had	stumbled	on	the	stairs,	and	I	could	smell	alcohol	on	her	breath,	I	asked	her	if	she	had	
been	drinking.	She	indicated	that	she	had.		
	
As	she	did	not	appear	overly	intoxicated,	I	asked	where	she	was	going.	She	said	“back	to	her	dorm,”	and	I	told	her	
to	go	straight	there	and	to	not	have	any	more	to	drink.	Had	I	believed	her	to	be	too	intoxicated,	I	would	have	
detained	her	and/or	had	her	transported.	I	performed	no	field	sobriety	tests.	
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permission	 to	 engage	 in	 mutually	 agreed	 upon	 sexual	 activity.	 Additional	 investigation	 is	 definitely	
needed,	as	this	is	such	a	borderline	issue.		
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3.	DENCIE	AND	WILL:	ALLEGATION	OF	SEXUAL	MISCONDUCT		
	
Responding	Party:		 	 Will	Washington	—	Junior	and	a	resident	advisor	at	Tessera	University	
Reporting	Party:	 	 Dencie	Smith	—	Sophomore	transfer	student	at	Tessera	University	
Witness:	 	 	 Kim	—	Student	at	Tessera;	Dencie’s	roommate;	is	dating	Alex	
Witness:	 	 	 Alex	—	Student	at	Tessera;	Will’s	neighbor;	is	dating	Kim	
	
Reporting	Party’s	Statement:	Dencie	Smith	
I	met	Will	Washington	in	October	at	the	campus	dining	hall	and	on	November	15,	he	raped	me	in	his	room.	I	
knew	Will	was	an	RA,	and	he	seemed	nice	enough,	so	I	gave	him	my	number.	He	started	coming	over	to	my	
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He	said	he	didn’t	know	me	well	enough	to	leave	me	in	his	room	with	his	stuff.	That’s	also	when	he	told	me	that	we	
could	never	do	this	again	because	he	had	a	serious	girlfriend	at	home.	I	left	when	he	did	and	walked	back	to	my	
room	without	a	coat.	 I	went	back	to	my	room,	cried	a	 little,	and	took	a	shower.	 I	 felt	so	ashamed	about	what	
happened	and	I	needed	to	wash	this	whole	thing	away.	I	called	my	sister	the	next	day	and	she	told	me	to	call	the	
police.	I	couldn’t	do	it	then.	I	knew	Will	was	an	RA	and	was	really	well	liked;	plus,	Tessera	is	a	small	school	where	
rumors	spread	really	quickly	and	everyone	seems	to	know	everyone.	I	was	also	scared	about	what	he	might	do	to	





	

	
18	 ©	ATIXA	2016.	All	Rights	Reserved.	

3.	DENCIE	AND	WILL:	DISCUSSION	GUIDE		
	
Issues:	

A. Is	 Will	 responsible	 for	 violating	 the	 policy	 on	 non-consensual	 sexual	 intercourse	 based	 on	 a	
preponderance	of	evidence	standard	of	proof	because	he	used	force	to	gain	sexual	access?	YES.		

B. Is	 Will	 responsible	 for	 violating	 the	 policy	 on	 non-consensual	 sexual	 intercourse	 based	 on	 a	
preponderance	of	evidence	standard	because	Dencie	didn't	consent	to	sexual	activity?	YES.	

	
Policy	Definitions:	

Non-Consensual	Sexual	Intercourse:	
• Any	sexual	intercourse,		
• however	slight,	
• with	any	object,	
• by	a	person	upon	another	person,	
• that	is	without	consent	and/or	by	force.	
Intercourse	includes:	

o vaginal	or	anal	penetration	by	a	penis,	object,	tongue,	or	finger;	and/or	
o oral	copulation	(mouth-to-genital	contact),		
o no	matter	how	slight	the	penetration	or	contact.	

	
Consent:			

• Clear,	and	
• knowing,	and		
• voluntary	(or	affirmative,	conscious,	and	voluntary),	
• words	or	actions,	
• that	give	permission	for	specific	sexual	activity.	

	
Issue	 A:	 Is	 Will	 responsible	 for	 violating	 the	 policy	 on	 non-consensual	 sexual	 intercourse	 based	 on	 a	
preponderance	of	evidence	standard	of	proof	because	he	used	force	to	gain	sexual	access?
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that	Will	used	force	to	gain	sexual	access,	assuming	that	you	find	Dencie’s	account	credible.	Hopefully,	you	
were	 not	 influenced	 by	 the	 many	 red	 herrings	 in	 this	 scenario,	 chiefly	 the	 information	 about	 Dencie’s	
modeling	 photos,	 the	 fact	 that	 Dencie	 went	 to	 Will’s	 room	 after	 a	 previous	 bad	 encounter,	 or	 Will’s	
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4.	AMY	AND	TODD:	ALLEGATION	OF	SEXUAL	MISCONDUCT		
	
Reporting	Party:	 	 Amy	Craft	—	First-year	student	at	Tessera	University	
University	Employee:	 	 Julia	—	Professor,	Women	and	Gender	Studies	
Responding	Party:	 	 Todd	Martin	—	First-
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We	talked	for	a	while,	and	I	think	I	got	her	about	two	or	three	beers	over	the	next	hour.	I	didn’t	have	anything	
more	to	drink	because	the	three	beers	I	slammed	were	doing	the	trick	just	fine.			

	
Around	1:00	a.m.,	somebody	started	passing	out	 Jell-O	shots	spiked	with	grain	alcohol.	 I	didn’t	want	to	mix	
beer	and	liquor,	but	Amy	had	a	few	shots.	We	danced	a	lot,	and	then	I	got	her	a	few	more	Jell-O	shots.	She	
went	off	to	the	bathroom,	and	after	that	I	couldn’t	find	her,	which	really	bummed	me	out.	I	waited	around	to	
see	if	she	would	show	up	again,	but	she	didn’t.	I	took	off	and	started	to	walk	back	to	my	residence	hall.	As	I	left	
the	party,	I	heard	someone	vomiting.	I	looked	over	and	saw	Amy	in	the	bushes	throwing	up.	I	went	over	to	help	
her,	and	she	seemed	to	be	 in	pretty	bad	shape.	 I	offered	to	take	her	home,	and	she	told	me	her	dorm	and	
leaned	on	my	arm.			

	
When	we	got	to	her	dorm,	I	helped	her	inside,	and	was	about	to	leave,	but	she	asked	me	to	come	up	to	her	
room,	just	to	make	sure	she	got	there.	I	took	her	upstairs,	opened	the	door	for	her,	and	let	her	in.	She	asked	
me	to	get	her	a	glass	of	water,	and	I	did.	I	started	to	take	off	again,	but	she	asked	me	not	to	go.	When	I	turned	
around,	she	kissed	me,	hard.	We	kissed	for	a	while,	but	she	wasn’t	feeling	well	and	went	into	the	bathroom	
again.	When	she	came	out,	she	said	she	felt	better,	but	tired.	She	lay	down	and	we	kissed	some	more.	I	started	
to	massage	her	back,	and	she	passed	out.	She	came	to	about	20	minutes	 later,	and	started	 to	kiss	me	and	
fondle	me.	She	took	off	her	shirt,	and	all	of	my	clothes.	I	started	to	kiss	her	all	over,	and	she	said	she	wanted	to	
lay	down	again.	I	asked	her	if	she	was	OK,	and	she	said	she	was.	I	asked	her	if	she	had	a	condom,	and	she	said	
she	had	one	in	her	dresser.	I	went	to	get	it,	and	when	I	got	back	to	the	couch,	she	was	out	again.			

	
She	woke	up	after	about	20	minutes,	and	 I	 suggested	that	she	 just	go	to	sleep.	But,	she	said	she	felt	much	
better,	and	started	to	give	me	oral	sex.		After	a	while,	she	put	the	condom	on	me	and	we	had	sex.	It	was	great.		
She	was	really	wild,	and	liked	to	be	on	top.	Afterward,	we	talked	until	the	early	morning,	and	I	gave	her	my	
number	and	left.	The	next	day,	she	called	me	to	ask	me	why	my	name	was	on	the	pad	by	her	sofa.	I	told	her	
about	 meeting	 her	 at	 the	 party,	 and	 about	 our	 evening	 together.	 She	 seemed	 to	 get	 upset,	 and	 said	 she	
remembered	meeting	me	at	the	party,	but	nothing	else.	I	asked	if	she	ever	wanted	to	get	together	again,	and	
she	hung	up	on	me.		
	
Additional	Considerations:	

§ Todd	 knew	 that	 Amy	 was	 pretty	 drunk,	 although	 Todd	 was	 unsure	 of	 how	 much	 alcohol	 Amy	 had	
consumed.			

§ Todd	remembered	that	when	Amy	went	into	the	bathroom	in	her	room,	she	came	back	smelling	like	
she	had	just	brushed	her	teeth.	

§ Todd	believes	that	Amy	was	fully	alert	and	conscious	during	the	sex.	He	had	been	feeling	badly,	but	
Todd	thought	Amy	threw	up	a	 lot	of	the	alcohol.	Amy	kind	of	passed	out/went	to	sleep	twice	when	
they	were	fooling	around,	but	after	the	second	time,	Amy	seemed	to	be	feeling	much	better.			

§ Amy	initiated	all	the	sexual	contact	with	Todd,	put	the	condom	on	him	with	no	difficulty,	and	was	an	
active	participant	in	the	sex,	both	physically	and	verbally.	

§ Todd	drinks	frequently	and	copiously.	He	has	a	high	tolerance	for	alcohol.	
§ It	takes	at	least	eight	beers	to	get	him	really	drunk.	
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§ Todd	had	a	full	stomach	when	he	got	to	the	party.		
§ 
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Although	it	certainly	sounds	like	she	was	consenting	through	words	or	actions,	remember	that	there	is	nothing	
an	incapacitated	person	can	do	or	say	to	consent	to	sex.			
	
The	facts	indicate	that	Amy	was	incapacitated.	She	consumed	a	lot	of	alcohol,	vomited	repeatedly,	passed	
out	at	one	point,	and	has	no	 recollection	of	any	sexual	activity	occurring	or	any	 later	conversation	with	
Todd.	She	was	unable	to	make	considered	decisions	or	to	understand	the	who,	what,	when,	where,	why,	or	
how	of	the	sexual	interaction.	
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5.	ANNE:	DISCUSSION	GUIDE	
	
Issue:	Did	the	three	men	violate	the	policy	on	non-consensual	sexual	intercourse	by	having	sex	with	Anne	while	
she	was	not	fully	conscious,	based	on	a	preponderance	of	evidence	standard	of	proof?		

YOUR	FINDING	WILL	BE	BASED	ON	CREDIBILITY.	
	
Conclusion:	Anne	states	that	she	became	so	intoxicated	that	she	occasionally	passed	out	for	several	minutes	at	a	
time	and	was	raped	by	the	three	men	while	she	was	not	fully	conscious.	Two	of	the	men	denied	having	sexual	
contact	 with	 Anne,	 and	 one	 stated	 that	 he	 engaged	 in	 consensual	 sex	 with	 Anne.	 You	 have	 very	 limited	
information,	but	if	you	had	to	make	a	finding	at	this	point,	it	would	be	based	on	how	credible	you	find	the	parties	
and	the	information	they	provided.	
	
Future	Directions:	Investigators	will	want	to	conduct	full	interviews	with	each	of	the	parties	and	consider	the	
role	of	each	of	the	men	as	a	witness	in	each	others’	cases.	Investigators	may	wish	to	talk	with	the	friends	who	
were	with	Anne	at	the	game,	as	well	as	with	individuals	who	attended	the	party	and	who	interacted	with	or	
saw	Anne	and	the	three	males.	Investigators	also	may	wish	to	talk	with	the	friend	to	whom	Anne	described	the	
incident	10	days	after	it	occurred.	
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6.	COURTNEY	AND	SHAWN:	ALLEGATION	OF		
INTIMATE	PARTNER	VIOLENCE	
	
Reporting	Party:	 	 Courtney	—	Rising	senior	on	women’s	soccer	team	
Responding	Party:		 	 Shawn	—	Rising	senior	on	men’s	baseball	team	
Witness:		 	 	 Jenna	—	Courtney’s	roommate	
First	Responder:	 	 Women’s	soccer	coach	
Investigator:	 	 	 Deputy	Title	IX	coordinator	
	
For	 the	 last	 three	 years,	 Shawn,	 a	 rising	 senior	 outfielder	 on	 the	 men’s	 baseball	 team,	 has	 been	 dating	
Courtney,	also	a	rising	senior	and	team	captain	on	the	women’s	soccer	team.	Their	relationship	is	quite	serious	
and	the	two	have	even	discussed	marriage,	although	Courtney	is	hesitant	to	commit	until	Shawn	controls	his	
drinking	and	his	behavior	when	he	is	drunk.	When	sober,	Shawn	is	engaging,	light-hearted,	and	easy-going,	but	
when	he	drinks	heavily,	he	becomes	aggressive,	destructive,	and	prone	to	yelling	at	people	and	getting	 into	
fights.	His	teammates	typically	keep	a	close	watch	on	Shawn	if	he	goes	out	or	is	at	a	party,	and	occasionally	it	
takes	 two	or	 three	of	 them	 to	 keep	 Shawn	under	 control.	 They	 know	 that	 Shawn	 cannot	 afford	 any	more	
problems	because	he	was	suspended	the	previous	year	for	his	third	alcohol	and	disruptive	behavior	incident.	
During	his	suspension,	Shawn	received	some	counseling,	and	it	seems	to	have	helped	him	drink	less	and	make	
more	mature	decisions;	at	least	until	Friday	night.	
	
Three	days	ago	 (Friday),	Courtney	and	Shawn	got	 into	a	 very	 loud	and	public	 argument	at	breakfast	 in	 the	
athletes’	dining	hall.	At	the	end	of	the	argument,	Courtney	told	Shawn	that	she	was	cancelling	their	plans	for	
that	night	and	that	they	both	needed	some	time	to	calm	down;	Shawn	agreed.			
	
That	night,	Shawn	and	some	of	his	teammates	played	X-box	in	Shawn’s	room	and	began	drinking	a	few	beers	
(Shawn	 is	 22	 years	 old).	 One	 of	 the	 teammates	 brought	 whiskey,	 and	 Shawn	 made	 himself	 a	 very	 strong	
whiskey	and	coke.	His	friends	left	for	a	party,	and	Shawn,	who	told	his	friends	that	he	was	just	going	to	bed,	
continued	drinking.	As	he	became	very	drunk,	he	began	to	get	worried,	frustrated,	and	angry	about	the	state	of	
his	relationship	with	Courtney.	He	felt	he	really	needed	to	talk	to	her.		
	
At	about	1:00	a.m.,	Shawn	made	his	way	over	to	the	off-campus	apartment	Courtney	and	her	roommate	were	
renting	nearby,	banged	on	the	living	room	window,	and	yelled	that	he	wanted	to	talk	to	Courtney.	Courtney	
refused	to	let	him	in	because	he	was	both	drunk	and	angry.	Shawn	threatened	to	break	down	the	door	if	she	
did	not	let	him	in.	Courtney	told	him	to	go	home	and	go	to	bed,	and	that	they	could	talk	in	the	morning.	Shawn	
yelled	and	cursed,	then	started	to	cry,	saying	that	he	couldn’t	live	without	Courtney	and	he	just	needed	to	talk.	
Courtney	still	refused	to	let	him	into	the	house,	and	Shawn	became	very	angry,	punching	a	window	near	the	
door	and	breaking	it.	Courtney	told	Shawn	that	he	was	out	of	control	and	she	was	going	to	call	the	police.	
	
She	pulled	out	her	phone,	but	before	she	could	dial,	Shawn	broke	the	rest	of	the	window	near	the	front	door,	
reached	in,	unlocked	the	door,	threw	it	open,	and	charged	at	Courtney,	screaming	at	her	to	“put	the	f-ing	phone	
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6.	COURTNEY	AND	SHAWN:	DISCUSSION	GUIDE	
	
Issue:	
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7.	GWEN	AND	MARK:	ALLEGATION	OF	STALKING	
	
Reporting	Party:		 	 Gwen	—	Freshman	student	at	Tessera	University	and	Holly’s	roommate	
Responding	Party:	 		 Mark	—	Student	at	Tessera	University	
Witness:		 	 	 Holly	—	Freshman	student	at	Tessera	University	and	Gwen’s	roommate	
Referring	Party:	 	 Resident	Assistant	
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blocked	number	that	said,	“Gwen	I	luv	you.”	She	freaked	out	and	wrote	back	“Who	is	this??	Leave	me	the	fuck	
alone.”	The	person	texted	back,	“Fuck	you,	you	ugly	bitch.”				
	
Gwen	shares	with	you	that	she	doesn’t	want	to	make	a	big	deal	about	her	situation.	She	simply	wants	 it	to	
stop.	Although	she	can’t	prove	it,	she	feels	like	it	must	be	Mark.	She	has	been	avoiding	Fleming	Library	and	has	
been	having	friends	walk	her	to	and	from	her	car	at	night.	Other	than	Public	Safety,	her	RA	is	the	first	person	to	
hear	of	these	concerns.		
	
Questions	to	Consider:	

1. Now	that	Gwen	has	shared	her	story,	how	do	you	proceed?	
2. What	is	your	top	priority	in	this	case?	
3. When	you	consider	that	Gwen	is	scared	for	her	safety	on	campus,	what	type	of	things	should	you	do	to	

assure	her	safety?	
4. What	should	you	do	in	regards	to	the	previous	incidences?	Should	you	report	them	to	anyone?	Should	

you	refer	Gwen	to	any	other	departments	on	campus?	
5. Knowing	that	follow-up	with	Mark	will	be	necessary,	what	types	of	questions	do	you	have	for	him?	
6. Are	there	others	in	this	case,	besides	Mark	and	Gwen,	whom	you	feel	you	should	speak	to?	
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7.	GWEN	AND	MARK:	DISCUSSION	GUIDE	
	
Issue:	Did	Mark	violate	the	policy	on	stalking	based	on	a	preponderance	of	evidence	standard	of	proof?	NO.	
	
Policy	Definition:	

Stalking	1:		
• A	course	of	conduct,		
• directed	at	a	specific	person,		
• on	the	basis	of	actual	or	perceived	membership	in	a	protected	class,		
• that	is	unwelcome,	AND		
• would	cause	a	reasonable	person	to	feel	fear.		

	
Stalking	2:		

• Repetitive	and	menacing		
• pursuit,	following,	harassing,	and/or	interfering	with	the	peace	and/or	safety	of	another.	

		
Conclusion:	The	information	you	have	at	this	point	certainly	indicates	that	Mark	may	be	stalking	Gwen,	but	further	
investigation	is	required	to	determine	if	it	is	Mark	leaving	the	notes	and	texting	her.	If	you	had	to	make	a	finding	at	
this	point,	you	would	find	Mark	not	responsible	for	both	forms	of	stalking.	
	
Future	Directions:	In	addition	to	interviewing	Mark,	investigators	will	want	to	look	into	the	physical	evidence	
and	 the	 text	Gwen	got	 from	a	blocked	number	 to	 see	 if	 they	 lead	back	 to	Mark.	 Investigators	may	wish	 to	
interview	Holly	about	seeing	Mark	outside	of	class	and	the	note	on	their	whiteboard	as	well.	Investigators	may	
also	wish	to	see	if	there	is	any	available	video	surveillance	that	could	show	who	left	the	notes	on	Gwen’s	car	or	
wrote	on	her	whiteboard.	 If	 these	things	 link	back	to	Mark,	he	may	be	responsible	for	violating	the	stalking	
policy,	as	his	conduct	is	unwelcome	and	could	cause	a	reasonable	person	to	feel	fear.	Regardless	of	the	results	
of	this	analysis,	 investigators	may	wish	to	consider	whether	Mark	contacting	Gwen	violated	the	terms	of	his	
employment.	
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8.	CARLA	AND	DON:	ALLEGATION	OF	
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8.	CARLA	AND	DON:	DISCUSSION	GUIDE	
	
Issue:	
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9.	SARAH,	JANELLE,	AND	NEV:	EMPLOYEE-REPORTED		
INTIMATE	PARTNER	VIOLENCE	
	
Witness:		 Sarah	—	Administrative	assistant	at	Braeburn	Community	College	and	Janelle’s	

co-worker	
Alleged	Victim:		 	 Janelle	—	Employee	of	Braeburn	Community	College	
Alleged	Harasser:		 	 Robert	—	Janelle’s	Partner	
Reported	To:	 	 	 Nev	—	Sarah’s	and	Janelle’s	Supervisor	

	
Sarah,	an	administrative	assistant	at	Braeburn	Community	College,	approaches	her	supervisor,	Nev,	asking	if	
she	can	speak	with	her	confidentially	about	one	of	her	co-workers.	Nev	agrees,	and	they	meet	one-
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new	 information,	Nev	 is	 unsure	of	what	 approach	 to	 take.	 She	 is	 also	unsure	of	whether	 she	 should	 share	
Sarah’s	concerns	with	anyone	else.		
	
Questions	to	Consider:		

1. What	Title	IX	issues,	if	any,	do	you	see?	
2. What	should	Nev	do	at	this	juncture?	
3. Does	Nev	have	an	obligation	to	investigate	this	matter	further?		
4. Who	at	your	institution	do	you	need	to	inform	of	the	situation?	Would	it	change	if	Janelle	admitted	she	

is	being	abused?	
5. If	 Janelle’s	work	 continues	 to	 decline	 and	 she	 continues	 to	miss	work,	 do	 you	 proceed	with	 typical	

performance	improvement	processes?	
6. Would	it	change	anything	if	you	knew	Janelle’s	partner	
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9.	SARAH,	JANELLE,	AND	NEV:	DISCUSSION	GUIDE	
	
Issue:	 In	 this	 scenario,	 Janelle’s	 partner	 Robert	 is	 not	 affiliated	 with	 the	 college,	 so	 your	 response	 may	 be	
limited	to	offering	support	and	assistance	(e.g.,	counseling,	help	in	applying	for	a	restraining	order	or	in	making	
a	police	report,	etc.)	and	to	excluding	Robert	from	campus.	If	Janelle’s	partner	was	an	employee	of	the	college,	
the	analysis	in	Case	12	would	apply.		
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10.	CAREY	AND	STAN:	ALLEGATION	OF	INTIMATE	PARTNER	VIOLENCE	
(A	variation	on	Courtney	and	Shawn	case	study)	
	
Reporting	Party:		 Carey	 —	 Part-time	 employee	 of	 Braeburn	 Community	 College	 and	 part-	

time	student	
Responding	Party:		 	 Stan	—	Employee	of	Braeburn	Community	College	and	part-time	student	
Witness:		 	 	 Jenny	—	Carey’s	roommate	
First	Responder:	 	 Carey’s	supervisor	from	work	
Investigator:	 	 	 Deputy	Title	IX	coordinator	
	
Stan	is	a	full-time	employee	in	the	facilities	management	department	at	Braeburn	Community	College;	he	is	
also	a	part-time	student.	For	the	last	three	years,	Stan	has	been	dating	Carey,	a	part-time	receptionist	in	the	
college’s	English	department,	as	well	as	a	part-time	student	at	the	college.	Their	relationship	is	quite	serious,	
and	the	two	have	even	discussed	marriage,	although	Carey	is	hesitant	to	commit	until	Stan	controls	his	drinking	
and	his	temper	when	he	is	intoxicated.			
	
When	 sober,	 Stan	 is	 engaging,	 light-hearted,	 and	 easy-going,	 but	 when	 he	 drinks	 heavily,	 he	 becomes	
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10.	CAREY	AND	STAN:	DISCUSSION	GUIDE	
	
Issue:	Did	Stan	violate	the	policy	on	intimate	partner	violence	based	on	a	preponderance	standard	of	proof?	
YES.	
	
Policy	Definition:	

Intimate	Partner	Violence:		
• Violence	between	those	in	an	intimate	relationship	toward	each	other.	

o Examples	include:	
§ Physical	abuse	by	a	spouse	or	partner	such	as	hitting,	slapping,	pushing,	or	strangling,	
§ Sexual	violence	by	a	spouse	or	partner,	
§ Extreme	verbal	abuse	by	a	spouse	or	partner.	

	
Conclusion:	In	addition	to	the	issues	of	unlawful	entry	and	damage	to	property,	you	will	consider	whether	Stan	
engaged	in	intimate	partner	violence.	Carey	and	Stan	were	in	an	intimate	relationship,	so	if	you	find	Carey’s	
account	 credible	 as	 corroborated	 by	 physical	 evidence	 and	 her	 roommate’s	 account,	 you	 will	 find	 Stan	
responsible	for	violating	the	provision	on	intimate	partner	violence	because	he	damaged	Carey’s	property	and	
charged	at	and	choked	her.	
	
Future	Directions:	In	addition	to	interviewing	the	parties,	investigators	will	want	to	interview	Carey’s	roommate	
and	 request	 the	police	 report	and	photos.	 Investigators	will	want	 to	 interview	Carey’s	 supervisor	about	 the	
previous	incidents	as	well.	
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11.	JEREMY	AND	PROFESSOR	SANCHEZ:	CONSENSUAL		
STUDENT/FACULTY	RELATIONSHIP	
	
Alleged	Victim:		 	 Jeremy	Costa	—	Senior	student	at	Tessera	University	
Alleged	Harasser:	 	 Antonia	Sanchez	—	Associate	professor	of	Spanish	at	Tessera	University	
	
Background:	
Jeremy	Costa	is	a	senior	with	a	dual	major	—	one	in	Accounting	and	the	other	in	Spanish.	He	is	a	very	good	
student,	is	active	in	a	couple	of	student	organizations,	and	spends	his	winter	and	spring	breaks	building	schools	
in	 Mexico.	 For	 the	 last	 three	 months,	 Jeremy	 has	 been	 in	 a	 sexual	 relationship	 with	 Antonia	 Sanchez,	 an	
associate	professor	specializing	in	Spanish	literature.	
	
Professor	Antonia	Sanchez	 is	a	32-year	old	rising	star	within	the	department;	her	research	 is	stellar	and	her	
teaching	evaluations	are	always	among	the	highest	in	the	department.	
	
Beginning	February	2013:	
Jeremy	is	struggling	with	some	of	the	writings	for	his	Spanish	Literature	course	and	seeks	out	Professor	Sanchez	
during	her	office	hours.	Jeremy	took	a	previous	course	from	Professor	Sanchez	and	performed	well,	though	the	
current	course	is	more	difficult.	After	guiding	Jeremy	through	his	concerns,	Professor	Sanchez	gets	up	and	closes	
the	door	to	her	office.	She	then	sits	down	next	to	Jeremy	and	proceeds	to	tell	him	about	a	special	comparative	
literature	project	that	she	would	like	him	to	be	part	of.	During	their	conversation,	she	compliments	his	work	and	
places	her	hand	over	his,	indicating	that	she	really	hopes	he	will	agree	to	be	part	of	the	project.	Pleased	and	a	
little	excited,	he	readily	agrees.	Professor	Sanchez	tells	him	the	project	group	will	be	meeting	at	her	house	the	
following	evening.	She	also	notes	that	he	should	stay	after	the	group	leaves	so	they	can	discuss	his	 long-term	
goals	of	getting	into	graduate	school	and	how	she	can	be	of	help	in	the	process.	
	
Jeremy	arrives	at	Professor	Sanchez’s	house	and	 the	group	of	 four	 students	and	 the	professor	meet	 for	
about	 an	 hour.	 Jeremy	notices	 that	 Professor	 Sanchez	makes	 prolonged	 eye	 contact	with	 him,	 and	 she	
goes	out	of	her	way	to	compliment	him	throughout	 the	evening.	Once	the	other	group	members	 leave,	
Professor	Sanchez	draws	close	to	him.	She	tells	him	that	he	has	remarkable	potential	and	wants	to	see	him	
do	 well	 in	 her	 course,	 but	 she	 needs	 something	 from	 him	 in	 return.	 She	 leans	 in	 to	 kiss	 him.	 The	 two	
ultimately	begin	a	sexual	relationship.	
	
Jeremy	 and	 Professor	 Sanchez	 meet	 a	 few	 times	 a	 week,	 typically	 at	 her	 house,	 and	 engage	 in	 sexual	
intercourse.	Occasionally,	they	engage	in	sex	in	her	office	after	hours	as	well.	They	spend	a	weekend	in	Miami	
together.	With	 regularity,	 the	 two	 send	each	other	naked	pictures	of	 themselves	and	 involve	 themselves	 in	
daily	sexting.	
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11.	JEREMY	AND	PROFESSOR	SANCHEZ:	DISCUSSION	GUIDE	
	
Issue:	Is	Professor	Sanchez	responsible	for	violating	the	policy	on	sexual	harassment	based	on	a	preponderance	
of	evidence	standard	of	proof?	NO.	
	
Policy	Definitions:	

Quid	Pro	Quo	Harassment:		
• 
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Jason	didn’t	call	Tiffany	for	over	a	week,	and	she	worried	during	that	time	that	her	lack	of	sophistication	and	
hesitation	to	pleasure	him	on	their	 first	date	turned	him	off,	and	that	he	wouldn’t	want	to	go	out	with	her	
again.	She	was	so	excited	when	he	finally	called	and	invited	her	to	a	party	at	the	fraternity	house	the	coming	
weekend.	As	 the	weekend	approached,	she	worried	about	what	she	would	wear	and	what	she	could	do	to	
show	Jason	a	good	time	so	that	he	would	think	she	was	cool	and	want	to	go	out	with	her	again.	After	they	
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Over	the	summer,	Jason	and	Tiffany	texted	frequently,	although	they	did	not	visit	each	other.	It	seemed	like	
Jason	always	had	to	work	or	go	away	with	his	family	when	she	was	available.	Tiffany	found	out	what	courses	
Jason	was	teaching	and	arranged	to	enroll	in	one	of	them	for	the	fall	term.	It	was	great	fun	being	able	to	see	
Jason	several	times	a	week	in	class	and	occasionally	on	the	weekends	during	the	term,	although	she	became	





	

	
48	 ©	ATIXA	2016.	All	Rights	Reserved.	

12.	TIFFANY	AND	JASON:	DISCUSSION	GUIDE	
	
Issue:	 Did	 Jason	 violate	 policies	 on	 sexual	 misconduct,	 stalking,	 or	 intimate	 partner	 violence	 based	 on	 a	
preponderance	of	evidence	standard	of	proof?	NO,	NO,	and	YES.	
	
Policy	Definitions:	

Consent:			
• Clear,	and	
• knowing,	and		
• voluntary	(or	affirmative,	conscious,	and	voluntary),	
• words	or	actions,	
• that	give	permission	for	specific	sexual	activity.	

	
Coercion:	Unreasonable	pressure	for	sexual	activity.	When	someone	makes	it	clear	to	you	that	they	do	not	
want	sex,	that	they	want	to	stop,	or	that	they	do	not	want	to	go	past	a	certain	point	of	sexual	interaction,	
continued	pressure	beyond	that	point	can	be	coercive.			

	
Stalking	1:		

• A	course	of	conduct		
• directed	at	a	specific	person		
• on	the	basis	of	actual	or	perceived	membership	in	a	protected	class		
• that	is	unwelcome,	AND		
• would	cause	a	reasonable	person	to	feel	fear.		

	
Stalking	2:		

• Repetitive	and	menacing		
• pursuit,	following,	harassing,	and/or	interfering	with	the	peace	and/or	safety	of	another.	

	
Intimate	Partner	Violence:		

• Violence	between	those	in	an	intimate	relationship	toward	each	other.	
o Examples	include:	

§
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Investigators	will	 consider	whether	 the	oral	 sex	was	 consensual,	 and	 specifically	will	 assess	whether	
Jason	coerced	Tiffany	into	sexual	activity.	

	
Non-consensual	 sexual	 intercourse	 includes	any	sexual	 intercourse	 (including	oral	 sex)	 that	 is	without	
consent	and/or	by	 force;	 and	 force	 includes	 coercion	 that	overcomes	 resistance	 to	produce	 consent.	
When	Tiffany	resisted	Jason,	he	pressured	her	and	implied	that	she	couldn’t	be	a	part	of	the	cool	crowd	
if	 she	 didn't	 engage	 in	 sexual	 conduct	 with	 him.	 Your	 analysis	 will	 consider	 whether	 the	 amount	 of	
pressure	he	applied	was	reasonable	or	unreasonable.	Coercion	is	typically	measured	by	the	frequency,	
intensity,	and	duration	of	the	pressure	applied	for	sexual	access.	Here,	although	he	took	advantage	of	
her	naiveté,	the	degree	of	pressure	applied	by	Jason	would	not	lead	to	a	finding	that	Tiffany	was	coerced	
into	sexual	activity,	as	the	pressure	was	not	so	intense	or	concentrated	as	to	be	unreasonable.	

	
B.	With	respect	to	the	second	night	in	the	fraternity	house,	when	sexual	intercourse	occurred	in	the	“secret	

room,”	 Tiffany’s	 incapacitation	 doesn't	 seem	 to	 be	 an	 issue	 given	 her	 recollection	 of	 events	 and	 the	
intentional	decisions	she	made	around	sexual	activity.	When	Jason	produced	a	condom,	she	hesitated	
and	then	agreed	to	sex	after	he	pressured	her	about	being	a	part	of	the	cool	crowd.	Was	this	coercion?	
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although	it	appears	Jason’s	conduct	was	unwelcome,	it	likely	would	not	cause	a	reasonable	person	in	a	
situation	similar	to	Tiffany’s	to	feel	fear,	and	would	not	be	a	violation	of	the	stalking	provision.	

	
E.	When	Tiffany	 tried	 to	 leave	 Jason’s	 apartment	after	 confronting	him	about	his	 involvement	with	other	

students,	he	grabbed	her	and	pulled	her	back	into	the	apartment,	she	pushed	him,	and	then	he	hit	her.	
Both	 parties	 engaged	 in	 intimate	 partner	 violence.	 Investigators	might	want	 to	 consider	whether	 their	
school	addresses	the	use	of	force	as	self-defense	and	how	that	may	apply	here.	

	
F.	Tiffany	described	that	after	the	relationship	ended,	her	new	partner	Isaiah	began	receiving	email	messages	

that	threatened	him	against	seeing	Tiffany,	and	was	dropped	from	all	his	classes	by	someone	in	Jason’s	
academic	department.	In	addition,	Tiffany	and	Isaiah	repeatedly	ran	into	Jason	whenever	they	went	out.	
Investigators	will	consider	whether	Jason	is	stalking	Tiffany.	Although	some	of	the	behavior	attributed	to	
Jason	is	directed	at	Isaiah,	it	is	indirectly	focused	on	Tiffany,	and	may	be	considered	a	part	of	a	course	of	
conduct	directed	at	her.	Investigators	will	need	to	look	into	whether	the	email	and	class	schedule	changes	
can	be	linked	back	to	Jason,	and	whether	there	is	a	legitimate	explanation	for	Jason	continually	appearing	
at	 the	 same	 locations	 as	 Tiffany	 and	 Isaiah.	 Based	 on	 the	 information	 available	 at	 this	 time,	 there	 is	
insufficient	information	to	find	Jason	responsible	for	stalking.	Further	investigation	may	lead	to	a	different	
result.	

	
Future	 Directions:	 In	 addition	 to	 interviewing	 Jason	 and	 making	 credibility	 assessments	 of	 both	 parties,	
investigators	 will	 want	 to	 otherwise	 conduct	 a	 reliable	 and	 thorough	 investigation	 by	 interviewing	 any	
witnesses	with	 relevant	 information.	As	 an	example,	perhaps	Tiffany	or	 Jason	 can	 identify	other	 individuals	
who	were	in	the	“secret	room.”	Tiffany’s	roommate	Sarah	and	Isaiah	will	be	important	witnesses.		In	addition,	


